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CeTeBasi Bepcusi aHHOTAIMH, KJII0YEBBIX CJ10B U HHGopManuu 00 aBTopax
HA PYCCKOM U AHTJIHHCKOM SI3bIKAX

ITPABOBBIE BOITPOCBI TOPT'OBJIN
COMMERCE: LEGAL ISSUES

Anpapeesa JI.B., 10KTOp I0pUANYECKUX HayK, podeccop Kadeapsl MpearpuHIMaTeIbCKOrO
IpaBa MOCKOBCKOM roCy/1apCTBEHHOH topuandeckort akagemun umenn O.E.Kyradpuna

HpaBOB]:.Ie cpeacrea od0ecreYeHNs Ka4yecTBa U 0€301aCHOCTH TOBapoB
B COBpeMeHHBIfI nepuoa HpOGJ’IGMaM KayecTBa M 0€30IIaCHOCTH TOBApOB YACIIACTCA MCHBUICC
BHMMAaHUE, YEeM B IEPUOJ LEHTPAIM30BAaHHO-IUIAHOBOM JKOHOMMKHU. B3ameH [elcTBOBaBILIEH
CUCTCMbl CTaHAAPTHU3AIUH U CepTI/I(bI/IKaI_II/II/I 3aKOHOM 0 TEXHUYCCKOM PETYIMPOBaHHUN
YCTaHOBJICH HOBBII1 nmoaxona, B COOTBETCTBUU C KOTOPBIM TECXHHUYCCKOC PEryJIMPOBAHUC HE JOJIKHO
CIIYKUTb HPCHATCTBUCM OCYIICCTBIICHUIO Hpe,I[HpI/IHHMaTeJIBCKOﬁ ACATCIIBHOCTU B OobLIei
CTCIICHU, YEM OTO HGO6XOIII/IMO JJIA O6€CH€‘I€HI/I$I 3aIlIUTHI )KU3HU WU 3J0POBBA I'paXJ1aH, UMYIICCTBA
(1)H31/I‘IGCKI/IX, HOPpUIUYCCKUX JIUL, ) XU3HHU U 3J0POBbA KHMBOTHBLIX H paCTeHHﬁ, MMPEAYIIPECIKACHU A
JCHCTBYI, BBOASIINX B 320y IeHEe IproOpeTareneli (ooecnedeHre 6e301acHOCTH ).

B »T0l1 cBsI3U OCHOBHOM PEryisiTop BOIIPpOCOB Ka4€CTBA TOBAPOB - JOTOBODP. B 10 )¢ BpEMmA
IMPpaKTHUKa TCXHUYCCKOTO PETYIMPOBaHU ITOKA3bIBACT, UYTO OHO HYKIAACTCA B COBCPUHICHCTBOBAHUMU.
Cpe,[[I/I HaHpaBJ’ICHI/Iﬁ COBCPIICHCTBOBAHHA 3aKOHOAATCJILCTBA B ,I[aHHOﬁ oOnactu ABTOP BHUIUT
YCUJIICHUC POJIU HALMOHAJIBHBIX CTAHAAPTOB, KOTOPLIC OOJUKHBI CTaTb OCHOBHBIM HOOKYMCHTOM,
3aKPCIIAOIUMU Tpe6OBaHI/I$I K Ka4CeCTBY TOBApPOB, a4 TAKXC YCHUJIICHUC POJIM TOCydapCTBa B
PEryjaImpoBaHuu BOIIPOCOB KadycCTBA, 4YTO IIO3BOJIUT o0ecrieunTh HOTpCGI/ITGHﬂM HE€ TOJIBKO
MUHHMAaJIbHBIN YPOBCHb 6630HaCHOCTI/I, HO U OCO3HAHHBIN BH60p KOHKPCTHBIX TOBAPOB.

KuaroueBble cjioBa: Ka1€CTBO0, KAa9€CTBO TOBAapoB, 0e30macHOCTh TOBAapoOB, TEXHUYIECCKOC
peryjiupoBaHue, CTAaHAAPTH3alMsd, HAIMOHAJBHBLIH CTAaHIApPT, cepTUUKALMA, JT0rOBOP,
3aKO0H 0 TEXHHYECKOM peryJHMpoBaHUH

Lubov V. Andreyeva, Doctor of Laws, Kutafin Moscow State Law Academy, Law faculty,
professor of the department of entrepreneurial (business) law

Legal means providing quality and safety of goods

Today problems of state regulation of goods quality and safety issues are paid less attention

than they used to have been paid in command-administrative economy of the Soviet period. Instead
of standardisation and certification system Law on technical regulation introduced a new approach
meaning that the state technical regulation mustn't be an obstacle for business unless it menaces life
and health, property, life and health of animals, or is aimed at ban of lies towards consumers (safety
issues).
In this connection the basic regulator of quality issues is a contract. At the same time implementing
of technical regulation shows that it needs being amended. Among the ways of perfecting the
legislation in this sphere the author considers the intense role of national standards which have to
become basic documents establishing quality requirements. It will ensure that consumers are
protected not only for safety reasons but are sure to make deliberate choice of certain goods.

Key words: technical regulation, quality of goods, safety of goods, standardisation,
certification, national standards, Law on technical regulation

Barposa T.A. PeryianpoBaHue kadyecTBa TOBapOB B 3apy0eKHOM 3aKOHOIATEIbCTBE

ABTOp aHANIM3MPYET MPABOBOE PETYIMPOBAHUE BOIPOCOB KaueCTBa TOBAPOB B 3apyOEKHOM
3aKOHO/IATENBbCTBE, BKJIIOYAs MOJIOKEHHUSI O KPYre JIMI[, OTBETCTBEHHBIX 3a BpEJA, NPUYWHEHHBIN
TOBapOM IUIOXOTO KauyecTBa, YCJIOBUSAX OCBOOOXKIEHHMS OT OTBETCTBEHHOCTH M Mpezenax
OTBETCTBEHHOCTH.
KiroueBnie cioBa: Tpe60BaHI/I$I K Ka4CCTBY TOBApPOB, OTBCTCTBCHHOCTL IMPOU3BOAUTCIIA U IpOAAaBIa



TOBapoB
Tatyana A. Batrova, PhD in Laws, Ryazan branch of RF Ministry of Internal Affairs Moscow
University, reader of department of state-law and civil-law disciplines.

Quality issues in the foreign legislation
The author analyses the legal regulation of quality of the goods in foreign legislation, the circle of
persons, responsible for the harm caused by a poor-quality product, the circumstances excluding
their responsibility and limits of responsibility.

Key words: requirements to quality of the goods, responsibility of the manufacturer
and the seller of the goods

Yeabimes M.FO. 1.10.H., JOHEHT H 3aBenylOmuil Kadeapod TpaxIaHCKOTO U
OpCANPpUHHUMATCIIBCKOIO  IIpaBa HOPUIUICCKOI'O (baKyaneTa Kazanckoro rocyarapCTBCHHOI'O
YHHUBEPCUTETA

Oolecnevyenne KayecTBa TOBApPoOB /ISl MOTpedOUTE e

ObecneueHre KayecTBa TOBAPOB B LIEJIOM IPEJACTABISIET COOON OOIIENPaBOBYIO MPOOIEMY,
AHAJIU3UPYCMYIO KaK B paMKax YaCTHOIIPABOBBIX AUCHUILJIMH, TadK U B paMKax Hy6J'II/I‘{HO-HpaBOBLIX
AUCHUIIIINH. ABTOpOM JaH aHaJInu3 OHy6JII/IKOBaHHI>IX B IMOCJICIAHCC BpPEMA HAYYHBIX TPYAOB U
IpeaCTaBJICHbI 06].].[1/16 BbBIBOJIbI O HAIIpaBJICHHOCTHU I/ICCJ'IGI[OBaHI/Iﬁ 110 )IaHHofI HpOﬁJ’ICMaTI/IKI/I.
3aKOHOIlaT€JIBCTBOM 0 3allUTEC IIpaB HOTp€6I/IT€JI€I7I 3aKpPCIIAIOTCA JIBa B3aMMOCBA3aHHBIX IIpaBa
HOTp€6I/ITeH}IZ Ha HagJiexamee KadyeCTBO MU Ha 0€e30I1acHOCTh TOBApOB, pa60T H YCIyr u
YCTAaHABJIMBACTCA MCXAaHU3M OXpaHbl AAaHHBIX IIpaB, cnarafonmﬁcs[ U3 JIBYX COCTaBJIAIOIINUX —
MEXaHU3MOB HX OCYIICCTBICHHs (peaqu3amu) ¢ 3aluThl. ABTOP BBIICISACT psa IpodiieM
MIPaBONIPUMEHEHHUSI B JIaHHOW cdepe W ImpeiaraeT MyTH COBEPIICHCTBOBAHUS DPsila KOHKPETHBIX
TTOJIOKCHHH 3aKoHa O 3aIlUTE MpaB MOTpeOUuTeeH.

KiaroueBble cJjioBa: Ka4e€CTB0, Ka4Ye€CTBO TOBApoOB, YaCTHONPABOBLIC JTUCHMUIIJIUHBI,
Nny0JIM4YHO-NIPABOBbIe NCHUILIMHbI, 0€30MACHOCTH TOBAPOB, 3allUTA MNPaB NOTpPe0UTeJIs,
3aKOHO/1aTeJILCTBO O 3allUTe NMPaB NOTpeduTe e, MeKIUCHMILUINHAPHBIH MOAX01, 3aKOH 0
3alMTe MNpaB MNOTpedHMTeJIel, cyleOHasi 3aIlMTAa NPaB NOTpeduTesed, rocylapcTBeHHAas
MOILJIMHA 110 A€JaM O 3alIuTe InmpaB HOTpeﬁl/lTeﬂeﬁ.

Mikhail Y. Chelyshev, Doctor of Laws, Kazan State University, Law faculty, reader and
head of the department of civil and entrepreneurial law

Providing quality of goods for the consumers
Providing the quality of goods is considered to be the issue examined by both private and public
law. The author introduces the researches being carried out by different scholars during the last
years in this sphere. Legislation on protecting the rights of the consumers declares two
interconnected rights of a consumer: for the proper quality of goods and for the safety of goods
and establishes the mechanism of implementing and protecting the above rights. Certain problems
are discovered and examined in the article and concrete suggestions for the amendment the Law on
protecting of the consumers' rights are introduced.

Key words: quality, quality of goods, safety of goods, public and private law,
consumers’ protection, Law on protecting consumers® rights, interdisciplinary approach,
remedies for consumers, litigation fees

Hecrepuyk FIO.H., acrnupantka xadeapsl NpeaNnpUHAMATEIBCKOTO TpaBa OPUIUIECKOTO
¢akynsrera ['Y-BIID
Pasrpannyenue kayecTtBa M 0€30IaCHOCTH B cUCTeMe TPeOOBaHMI K He(TENPOAYKTaM

[TepBoHauanbHO 06€30MAaCHOCTh paccMaTpUBaJIaCh KaK TapaHTUPOBAHHAsS COCTABIISIONIAS
KauecTBa, a 3a BBIIYCK HEAOOPOKAaueCTBEHHOM NPOAYKLUMU MOIVIa HACTYNHUTh YTrOJOBHAS
OTBETCTBEHHOCTh (COBETCKMHM mepuon). B COOTBETCTBUM C COBPEMEHHOH KOHLENIUEN
TEXHUUYECKOTO PETyIHpPOBaHUS OO0SI3aTEIbHBIMU  SIBJISIFOTCSL TOJIBKO TpeOoBaHUs OE30MacHOCTH, a



TpeOOBaHUS K Ka4eCTBY, KaK MPaBUIIO, HE 00ECIIEUNBAIOTCS TOCYIAPCTBEHHBIM MPUHYKACHUEM 3a
peakuMm uckmrodeHueM. OIHMM W3 TaKUX HUCKIIOYEHUH sABIsAETCS O0OpOT HehTH W
HEe(PTENPOAYKTOB. ABTOp  aHAJIM3UPYET TIOJOKEHHS HOPMAaTHBHBIX aKTOB B  c(epe
rOCyIapCTBEHHOTO KOHTPOJIS M Ha/130pa 3a KauecTBOM HeTH 1 HEPTEPOAYKTOB - MHCTpYKIIMH 11O
KOHTPOJIIO M OOECIIEYCHUIO COXPAaHEHHs KauyecTBa HE(PTEmpoOmyKTOOOECIIeUeHHs, YTBEPKIACHHOM
npukazoM MunsHepro Poccun ot 19 urons 2003 r. u Texaudeckoro permamenta «O TpeOOBaHUAX
K aBTOMOOWJILHOMY M aBHAIlMOHHOMY OCH3HHY, ITU3EIbHOMY M CYJOBOMY TOIUIMBY, TOIUIUBY JUIS
PCAKTUBHLIX I[BPIFaTeJ'IefI " TOIIOYHOMY MAa3yTy».

KiroueBble ciioBa: kadecTBo, 0e30IacCHOCTH TOBapoB, He(Th, He(TENpPoOaYKT,
HHCTPYKUUA no KOHTPOJIIO " odecre4eHn 0 COXpaHeHUus KaYecTBa
He(l)TenpozlyKTooﬁecnequnﬂ, TeXHHYECKHil periiaMeHT «0 TPGGOBaHI/IHX K aBTOMoﬁl/I.]'IbHOMy
U ABUALMOHHOMY O€H3UHY, AM3€JIbHOMY M CYI0BOMY TOILUIMBY, TOIUIMBY VIS PeAKTHBHBIX
IlBHFaTe.]'[eifl U TOIIOYHOMY Ma3yTy»

Yulia N. Nesterchuk, post-graduate student at the State University — Higher school of
economics, Law faculty, Department of Entrepreneurial law.

Differentiation of quality and safety of goods in the oil products turnover system

Originally, safety of goods was presumed to be a guaranteed part of quality of goods, and
producing of goods of a poor quality was regarded as a crime (soviet period). According to the
present day approach towards technical regulation only safety requirements are obligatory, and
quality of goods is not being provided by state, with certain exceptions. One of them is the turnover
of oil and oil products. In the article the author analyses provisions of the Instruction on control and
quality providing of oil products turnover (established by the order of RF Energy Ministry of
19.06.2003) and Technical Regulations on requirements for the automobile and air engine fuel,
diesel and ship fuel, fuel for reaction-propulsion units and furnace fuel oil.

Key words: quality of goods, safety of goods, oil, oil products, Instruction on control
and quality providing of oil products turnover, Technical Regulations on requirements for the
automobile and air engine fuel, diesel and ship fuel, fuel for reaction-propulsion units and
furnace fuel oil.

CeauxoBa O.I, k.10.H., Crapumii npenoaasarenb Kadeapbl roCylapCcTBEHHO-TIPABOBBIX U
KPUMHHOJIOTHYECKUX TUCIMILIMH (DaKynbTeTa NOIUTUKU U TpaBa POA umenu I'B. IInexanosa

O BOCCTAaHOBJICHUM FOCYIAPCTBEHHOM aTTECTALMM KayeCcTBa NMPOAYKUMH (TOBAPOB)

B orHomeHun OONBIIHHCTBA TOBApPOB, pPCaJIM3yECMbIX Ha COBPCMCHHOM  PBIHKC,
MIPOM3BOAMUTENIEM YCTAHOBJIEH MPEAENbHBIM CPOK SKCIUTyaTalluH, a CTOMMOCTb PEMOHTHBIX padoT
TOBapa, B CIIy4dac IMOJIOMKH, 3a9aCTYyHO0 paBHA CTOUMMOCTU HOBOI'O TOBAapa UJIK ITPEBLIIIACT TAKOBYTO.
MHOrO4HCIEHHBIMU [TPUMEPAMHU aBTOP WJLTIOCTPUPYET, YTO MHTEPECHI IPOU3BOAUTENIECH CETrOIHS
MIOCTaBJIEHbI BbIIE HHTepecoB noTpedureneid. B ct. 469 'K PO ycraHOBNEHBl KpUTEpUU OLIEHKU
Ka4€CTBa TOBApa, B CiIy4dac, €CJIiu B JOTOBOPE YCIOBHUEC O KAYE€CTBEC HEC OrOBOPCHO: OH JOJIKCH OLITH
«IIPUTOOHBIM JJIA ueneﬁ, IJI KOTOPBIX TOBAp TAKOTO pPOJdad OOBLIYHO HCIIOJIB3YCTCSI». HpI/I TaKOM
HEUYCTKOM IIOAXOJ€ 3aKOHOJAATCIII K np06neMe Kaue€CTBa U B YCJIIOBUAX IOCTOAHHOI'O YXYAIICHUS
KaueCTBa IIPOU3BOJAUMBIX TOBApPOB, aBTOP CTATbU IMpecaIarac€t 3alMMCTBOBATH OIIBIT COBETCKOM
OKOHOMHKH W B PEKOMCHIAATCIBHOM IMOPAAKE IMPUMCHATH METOL FOCYJI&pCTBGHHOfI arTeCcTralnuu
Ka4yecTBa BBIIYCKaeMO Npoaykuuu. Aprop a”anusupyeT nonoxenus 'OCTa 1.9-67 or 7 ampensd
1967 r., xommeHTHpyeT nosioxkeHuss [[OCTa P 1.9-2004 u npemiaraer myTd COBEPIIEHCTBOBAHUS
3aKOHOAAaTCJIbCTBA B C(I)epe KOHTPOJIA 3a KAYC€CTBOM TOBApPOB.

KiroueBble ci10Ba: KauecTBO, KPUTEPUM KayeCcTBA TOBAPOB, «IPHUIOAHBIH JJIs LeJIei,
MJIA KOTOPLIX TOBap TakKoro poaa 00BIYHO HCMOJBb3YETCHA», TOCYyIapCTBECHHAas arTeCTalusd
kauectBa, TOCT, T'OCT P

Olga G. Selikhova, PhD in Laws, Plekhanov Russian Economical Academy, Faculty of
Politics and Law, Senior Lecturer of the Department of state-legal and criminological disciplines.

To the question of restoring state quality certification of goods

Today manufactures establish limited period of service life for most goods, while the



repairing works (in case of breakage) cost the same price as buying new thing (or even more). The
author illustrates using many examples, that the manufactures' interests are being placed above
those of consumers. The article 469 of RF Civil Code gives criteria for quality assessment for those
cases when the quality is not determined by the contract: goods should be suitable for purposes it is
usually used for. Taking into account rather vague wording of the above criteria as well as stable
product degradation, the author advises that soviet economy experience should be adopted: state
certification of goods at the recommended basis. The author comments on the provisions of GOST
1.9-67 (from the 7™ of April 1967) and GOST R 1.9-2004 and advises certain amendments to the
legislation.

Key words: quality, quality criteria, suitable for purposes it is usually used for, state
certification, GOST, GOST R

IlanoBa A.C., K.I0.H., JOIEHT Kadeapbl NpeanpuHUMATEIILCKOrO IpaBa WHcTUTyTa
SKOHOMHUKH, MEHEKMEHTa U npasa (T. Kazansp)

O npaBoBoM o0ecnieueHUM 0€30MACHOCTH U Ka4eCTBa TOBAPOB

K HOpMaTtuBHO-IpaBOBBIM CpeACTBaM OOECHEYEHHUs KayecTBa TOBAPOB OTHOCATCS
TCXHUYCCKHUC PCTIIAMCHTBI, HAITMOHAJIbHBIC CTAHAAPThI, CTAHIAPThI opraHmaquI, CBOJbI ITPaBUJI. B
HACTOSALIEH CTaTbe aHAJIM3UPYIOTCS MOJOKEHUS 3aKoOHa O TEXHUYECKOM pETyIHpPOBAHUU U
OTACJIBbHBIX TCXHHUUYCCKHX PCIIIAMCHTOB, JaHa XapaKTCPHUCTHUKA Ka)XJI0I'0 HOPMATHUBHO-IIPABOBOI'O
cpezncTBa obecriedeHrsi KauecTBa (MMOHATHE, 00JAacTh MPUMEHEHHsI, MPUHIUIBI, eI U TOPSI0K
MPUMEHEHUsI). YUuThiBasg JOOPOBOJBHBIN (PEKOMEHIATENbHBIN) XapakTep HaIMOHAIBHOTO
CTaHJapTa U IpuHUMas BO BHMMaHue No3unuio 'K P®, KOTOpBI OTHOCHUT YCIOBHE O KaueCTBE
TOBapa K OOBIYHBIM (He CYLICCTBCHHBIM U HE HCO6XOI[I/IMBIM) YCIOBUAM, KOHTPAICHTHI
CTAJIKUBAIOTCS CO 3HAYUTEIbHBIMHM CIIOKHOCTSIMHU IpPU (POPMYIUPOBAHUU YCIOBUM O KadecTBE
TOBAapOB B JOIrOBOpax. B YCI0BUAX, KOTAa 00BEMBI npoJaaK HEKa4CCTBCHHLIX TOBApPOB AOCTHIIN
SHAYUTCIIBHOI'O0 YPOBHA, BCC OoJIblIe BO3pacTacT poJib A0roBopa Kak HCHOPMATHBHOT'O IIPaBOBOI'O
CpeacTBa o0ecIieueHnsT KayecTBa TOBApOB.

KaroueBnle cJoBa: NpaBoBbI€ Cp€ACTBA, KA4Y€CTBO TOBapoB, 0€30MmacHOCThL TOBApoOB,
TeXHHUYECKHI PperiamMeHT, HANMOHAJBHBIN CTAaHJAPT, CTAaHAApT oOpraHu3anui, 3aKoH o
TEXHUYCCKOM PpeEryJimpoBanu, cCBoa IIpaBWJ, /0roBop, YyCJI0OBHE JI0roBopa o0 KadeCTBE
TOBapoB.

Albina S. Panova, PhD in Laws, The Institute of Economics, Management and Law
(Kazan, Republic of Tatarstan), Reader of the department of entrepreneurial law.

Legal support of the quality and safety of goods
Technical orders, national standards, standards of companies, set of rules are regulatory means to
ensure quality and safety of goods. The author comments on provisions of the Law on technical
regulation and on provisions of certain Technical orders and gives description of every kind of
regulatory means (definition, field of application, principles, goals and way of implementation).
Taking into account the voluntary ground for application of the national standard while contract
terms concerning quality of goods aren't determined in the RF Civil Code as "must-have"
conditions, parties face many difficulties in drafting quality provisions in contracts. In this
connection the role of a non-regulatory means such as Contract is considerably increasing to
discontinue sales of poor quality goods.

Key words: legal means, quality of goods, safety of goods, technical orders, national
standards, standards of companies, set of rules, Law on technical regulation, contract,
contract terms on quality of goods.

I'ypeeBa M.A, xaHIuIaT TEXHUYECKUX HAYK, MOIEHT Kadeapsl rocyIapCTBEHHO-TIPABOBBIX
Y KPUMHUHOJIOTHYECKUX TUCIHILTUH ropuandeckoro dakyinsreta POA umenu I'.B. [lnexanosa

IIpo0sieMbl MPOBEPKH TOBApa MO KA4eCTBY

OTtcyTcTBHE B JOTOBOPE MOAPOOHOTO M3IIONKEHHS MPOILEAYpPhl MPOBEPKH KauecTBa TOBapa
('K P® He OTHOCHUT yCJIOBHE€ O KauyeCTBE TOBApPOB M O TOPSJIKE MPUEMKH TOBApPOB K UYUCITY



CYIICCTBCHHBIX HI/I6O H€06X0,Z[I/IMI>IX) BCACT K 3HAYUTCIIbHBIM CJIOXKHOCTSAM Ha MPAKTHUKE, O YCM
CBUJICTEIBCTBYET OOJIBIIIOE  KOJMYECTBO CYACOHBIX CHOpoB. YacTo CTOPOHBI CCBHUIAIOTCS B
noroBopax Ha Wuctpykiuio TlocymapcrBennoro apoutpaxka CCCP «O mopsiike NpHUeMKH
MIPOAYKIHUH IPOU3BOACTBEHHO-TEXHUYCCKOI'O HA3HAYCHUA W TOBApPOB HAPOAHOI'O HOTpe6J'IeHI/I$I 110
kagectBy» Ne [II-7, ommako mo0oe OTCTYIUICHHE OT TOPSIKA, YCTAaHOBIEHHOTO JIaHHON
WHCTPYKIIMEH MPUBOJUT K TOMY, YTO CY[bl HE MPHU3HAIOT PE3YJIbTAaThl MPUEMKU. ABTOp CTaTbu
IpeJylaraeT MOASTAIHbI MepeyeHb JEHCTBHI, KOTOpPbIE HEOOXOIUMO MpEANpPUHUMATh B CIIydae
O6H3py>K€HI/I${ HEOOCTAaTKOB Kad€CTBa IIOCTABJICHHBIX TOBApPOB, aHaJIU3HUPYCT ,HeﬁCTBYIOHleI
MEXaHH3M TPOBEACHUS HKCIEPTU3Bl KAayecTBa TOBAPOB B PAMKAX PACCMOTPEHUS apOMTPakHBIMHU
CyaaMHu CIIOPOB O ITOCTaBKE He,I[O6p0KaLIeCTBeHHBIX TOBApPOB. Taxxe B cTarbe COACPIKUTCA pAn
HpCI[JIO)KeHI/Iﬁ 00 YCOBCPIICHCTBOBAHUHU 3aKOHOAATCIILCTBA, 40 PUHATHUA KOTOPBIX OCHOBHAA POJIb
B 00€CIIEUEHNH KaueCcTBa TOBApPOB BO3JIaracTcCsa Ha J0roBOp.

KiaroueBbie cjI0Ba: KadecTBO TOBapoB, IPUEMKH 10 Ka4ve€CTBY, HHCprKII]/Iﬂ
TI'ocynapcrBennoro apoutrpa:xxka CCCP Ne II-7, s3kcnmepru3a KadecTBa TOBapoB, J0r0BOP
MOCTAaBKH, 10I0BOP KYILIU-TIPOAAKHA

Marina A. Gureyeva, PhD in technical sciences, Plekhanov Russian Economical Academy,
Faculty of Politics and Law, Reader of the Department of state-legal and criminological disciplines.

Problems connected with the delivery acceptance
Absence of delivery acceptance procedure in contract (because RF Civil Code doesn't call quality
condition or delivery acceptance procedure among «must-have» conditions of a contract) results in
difficulties and provokes many litigations. Often parties relate to the Instruction Ne P-7 of USSR
State arbitrary but in any case of in compliance of the above instruction courts don't admit the fact
of delivery. The author of the article suggests step-by-step list of activities to de undertaken in case
of the delivery of goods of poor quality, analyses the assessment procedure applied in case of
litigation. Also the article contains certain suggestions on amendments to the legislation, before they
are adopted the controller of the quality of goods delivered may only be a contract itself.

Key words: quality of goods, delivery acceptance, Instruction Ne P-7 of USSR State
arbitrary, assessment of the quality of goods, sale-purchase contract, supply agreement

Kynakos B.B. , k.10.H., JOIICHT M 3aMECTHUTE]Ib 3aBEAYIOMIET0 Kadeapbl T'paskIaHCKOTO
npasa Pocculiickoil akageMuu npaBoCyaus
K BOIIpOCY 00 onpeacJeHus Kauecrea yciayr
B cratbe AHAJIU3UPYIOTCA HpO6J’IeMBI OIIPCACIICHUS KPUTCPUCB KaUYCCTBA YCIIYT'HU. chyra — 0OBEKT
IpaX/IaHCKHUX MpaB 0cOOO0ro poja, B CBS3U C YEM KPUTEPHUU KauecTBa MPEIOCTaBISIEMON YCIYyrH —
COBOKYITHOCTb aCIICKTOB MATCPHUAJIBHOI'O U HEMATCPHUAJIBHOI'O XapaKTepa. ITomumo XapaKTECPUCTUKU
YKa3aHHBIX aCMEKTOB aBTOPOM CTaThH PaCCMOTPEHBI CIIOCOOBI 3aIUTHI TOTPEOUTENCH YCIYT.

KuroueBblie cjioBa: 00513aTe/IbCTBO, Ka4eCTBO, YCJIYT'H, I0TOBOP.

Vladimir V.Kulakov, PhD in Laws, Russian Academy of Justice, Reader and Deputy Head
of the Department of civil law

To the problem of defining quality of services
The article is devoted to problems of defining quality of services. Service is an object of civil rights
of a special kind, in this connection criteria of quality have got material and non-material aspects.
Besides the characteristic of the above aspects the author considers ways of protection of service
consumers

Key words: obligation, quality, services, contract

CkBopuoBa T.A., K.0.H., [JOLUEHT Kadeapsl TIpakAaHCKOro TMpaBa PocTOBCKOro
rOCyIapCTBEHHOIO YHUBEPCUTETA SKOHOMUKHU

IIpaBoBoe peryiupoBaHue KauyecTBa CeMAH

Jlns moceBa M TNPOM3BOACTBA JIOJDKHBI HCIIOJIB30BAaThCSl KAaue€CTBEHHbIE CEMeHa. lakoe
nojoxeHue 3akpersieHo dexepanbHbM 3aKOHOM «O CEMEHOBOJCTBE», HOPMATHBHBIMHM aKTaMHU



Muncenbxo3a Poccun u moanepkuBaercs cyaeOHOM mpakTtukoil. KadecTBo ceMsiH ompezenseTcs
HallMOHAJIbHBIMU CTaHAapTaMH, OJHAKO IOCJICAHUE I10 3a1<0Hy «O TexHHYeCKOM PETYINPOBAHUN
MPUMEHSIOTCS Ha J00poBONIbHONM OcCHOBe. OOs3arenbHble TPeOOBAHUS K HPOAYKIHMU JOJDKHBI
OIpPEACIIATECA TEXHUYCCKUMU PETIIaMCHTaMU, OJHAKO B OTHOIICHUN CEMSAH TAKOBBIC HC ITPUHATEI U
HC 3aIlJIaHUPOBAHO UX IIPUHATHUC. ABTOp CTaTbu UCCICAYCT BOIIPOC O TOM, KAKMUMHU HOPMATHBHBIMU
JOKYMCHTaMH1 o0ecIieunBaeTCsl KAYECTBO CEMSH B HaCTOAIICC BPEMI.

KuaroueBrbie ciioBa: ceMeHa, Ka4eCrBo CEMAH, 3aK0H 0 TEXHHYECKOM peryJimpoBanuu,
3aKOH 0 CeMEHOBO/JCTBE, TEXHUYECKHA PerliaMeHT, HAUMOHAJbHBIN CTAHIAPT.

Tatyana A. Skvortsova, PhD in Laws, Rostov State University of economics, Reader of the
department of civil law

Legal support of the seeds quality
For planting and production only seeds of high quality must be used. This provision is established
by the RF law «On seed growing», orders of the RF Ministry of Agriculture and is supported by
court practice. The quality of seeds is determined by National standards, but the latter are to be
observed on a voluntary basis. Obligatory rules for the production must be determined by the
technical regulations but none is adopted concerning the seeds and none is even planned to be
adopted .The author considers legislative provisions which control the quality of seeds today.

Key words: seeds, quality of seeds, Law on technical regulation, Law on seed growing,
technical regulation, national standard

Besnenkun II.A. , acnupanT kadeapsl NpeANPUHUMATENBCKOIO IIpaBa IOPUAMYECKOTO
¢daknpsrera ['Y-BIID

IIpaBoBoii pe:kuM pe3epBa M0 rApaHTHITHOMY PEMOHTY M 00C/1YKHBAHUIO

I[J'I}I CJIydaceB, Korjga HOTpe6I/ITeJ'II/I 06pama}0Tc;[ K IIpoJaBlly 3a OeCIUIaTHBEIM l"apaHTPIfIHBIM
PEMOHTOM TIPHOOPETEHHBIX TOBAPOB B paMKax TrapaHTUHHOTO Ccpoka, Hamoromblii Komekc
MpeyCMOTPEN TMpaBO MPOAABLIOB (M3TOTOBUTENEH), BBINOJHAIOMIUX PEMOHTHBIE pPabOTHI,
(dbopMupoBaTh pe3epBHBIN (HOHA MO rapaHTUHHOMY PEMOHTY U TapaHTUMHOMY OOCITYKMBaHHIO JUJIS
PaBHOMCPHOI'O CIIMCAHUA BO3HUKIIMX II0 HHUM PaCXodOB. Takoe npaBo0 Ha€T BO3MOXHOCTb
HAJIOTOIUIAaTCIIbIIUKAM CITIaAUTh HCPABHOMCPHOCTL 3THUX PaCXOa0B (B cJIydyac YBCIMUYCHUSA YUCIIa
o6pameHI/1;1 HOTpCGHTCJ’IGfI B OHpeI[eJ'IeHHHﬁ nepnong BpeMeHI/I), MHUHUMH3UPOBATL 3aTpaTbl HaA
pPEMOHTHBIE pabOTHI, W, KaK CIIEJCTBUE, CIIOCOOCTBYET MOBBIIMICHUIO KOHKYPEHTOCIOCOOHOCTH
TOBApOB. ABTOp CTaTb KOMMCHTHUPYCT IIOJOKCHUS HAJIOIOBOI'0 3aKOHOHAATCIILCTBA O PA3MEpe,
nopsake (pOpMHUPOBAHUS U HUCIOJIB30BAaHUS pe3epBa Ha TapaHTHHHBIA PEMOHT M OCOOEHHOCTSX
YILIaThl HAJIOTAa Ha HpI/I6LIJ'II> I JaHHBIX CJIYYacB.

KaroueBnie cjoBa: FapaHTI/lﬁHblﬁ PEMOHT, rapaHTm?moe oﬁcnymnBaHue, HaJ0OI' Ha
npuobLIb, pe3epB MO TapAHTHHHOMY PEMOHTY W TapaHTHHHOMY 00C/JIYyKHBAaHHIO,
noTpedUTe b, KOHKYPEHTOCNIOCOOHOCTh, KA4eCTBO, TOBAP, H3TrOTOBUTE/Ib.

Pavel A. Bezlepkin, post-graduate student at the State University — Higher School of
Economics, Law faculty, Department of Entrepreneurial law, Department of entrepreneurial law

Legal issues concerning forming of a surplus fund by a company for carrying out
warranty repair or service

For the cases when consumers ask for free warranty repairing works during warranty period
the RF Tax code has provided for the right of a company to form a surplus fund for carrying out
such works or services. This right gives the taxpayers a chance to smooth out unequal expenses
differences in certain periods, also to minimize expenses for the work itself and as a consequence,
to improve competitiveness of produced goods. The author comments on the RF Tax Code
provisions concerning issues of forming a surplus fund, and peculiarities of paying profit tax in the
above cases.

Key words: warranty repair, warranty service, profit tax, surplus fund for warranty
repairing works, consumer, competitiveness, quality
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THEORETICAL ISSUES

HNarvwmuna M.H., k.10.H., JOLEHT U 3BacayroIas kageapoil mpeAnpuHIMATeIhLCKOTO MpaBa,
IPaKIAHCKOTO M apOUTpakHOTO Tporecca Poccuiickoit mpaBoBoOi akaaeMuu

HpOﬁJIeMLI oﬁop()Ta }IOJIeﬁ yuyacTusi B OﬁlIIeCTBaX C OrpaHquHHOﬁ OTBETCTBCHHOCTHIO

Bompoc o mpaBoBoi mpupoae J0JW B YCTAaBHOM KalHMTaye OOINECTBA C OTpaHUYEHHOMN
OTBCTCTBCHHOCTBIO ABJIACTCA JUCKYCCHMOHHBIM B CBA3M C TCM, YTO IIpaBOBasA IIpHUPOAa o0BeKTa
OTUYXOCHHUA BIIHACT Ha BBI60p IIpaBOBOIo CpE€aACTBa O(bOpMJ'IeHI/ISI o0s3arenLCTBA IO €€
OTYYKICHHIO YYAaCTHHKOM OOIIECTBA — JOTOBOPOM YCTYNKHM MpaB JHMOO JOTOBOPOM KYIUIH-
Nnpoaaxku n0iau B yctaBHOM Kanutaie OOQO. ABTOp aHAIM3HUPYET CYIIECTBYIOIIME B3MVIA/bI Ha
npaBoByto npupony gomu B OOO ¢ mo3unuii Teopuu U MOJOXKEeHWH 3akoHa 00 oOmiectBax ¢
OrpaHquHHOfI OTBCTCTBCHHOCTBIO, CO CChIJIKAMH Ha cyz[e6Hy}0 IMIPAaKTHKY.

KioueBble ciioBa: 00IIECTBO ¢ OrpaHM4YeHHOl OTBeTCTBeHHOCTHIO, OO0, noasi B
o01ecTBe ¢ OrPAHUYEHHON OTBETCTBEHHOCTHIO, 10 B OO0, ycTynka g0 B YCTABHOM
kanutage OO0, ycrynka npaBa Tpe0OBaHUsSI 110 J0r0OBOPY, OTYYK/JAeHHE 10U B YCTABHOM
kanuTajge OO0, Kymis-npoaaxa 10714 B ycraBHom kanurtaje O0O.

Marina N. llyushina, PhD in Laws, The Russian Law Academy of the Russian Federation
Ministry of Justice, Reader and the head of the Department of company law, civil and arbitration
judicial procedure

Problems arising from the turnover of shares in limited liability companies authorized
funds

Legal nature of the share in the authorized fund of a limited liability company is a debatable
issue, taking into account that the legal nature influences the choice of legal means to complete the
formalities for the sale of share (sale-purchase contract or cession agreement). The author considers
the existing opinions concerning the legal nature of the share in limited liability company
authorized fund from the viewpoint of theory and provisions of Law on Limited liability companies
taking into account court practice.

Key words: limited liability company, LLC, share in the authorized fund of LLC,
cession of a share in LLC authorized fund, sale-purchase of a share in LLC authorized fund

AnapeeBa E.WU., xana. TexH.Hayk, TOIEHT W 3aBeayromias kKadenpoil TOBapoBEACHHUS W
TaMOKEHHOU dKcnepTusbl Poccuiickoii TamoxkeHHOU akagemun, HecrepoB A.B., 1.10.H., mpodeccop
Poccuiickoit TaMOKEHHOM aKaJieMUH

O0 ’xkcnepTH3e TOBAapOB B TAMOKEHHBIX LEJISIX

OKcrepTH3a TOBAapOB B TAMOXKEHHOM [IeJIe MPEJCTaBIsieT COoOOM OTHENbHBIN Kiacc
9KCIEPTU3 HapsAAy C cyAeOHON TOBApOBEAUYECKOM SKCHEPTH30H U COOCTBEHHO TOBApPOBEIUYECKOM
skcriepTu3on. HeobxomuMocTh B KiacCH(UKAIMK JAHHOM JKCIEPTU3bl MPOJAUKTOBAHA POCTOM
KOJIMYCCTBA CJIIYYAa€B, B KOTOPBLIX HCJIb3A obOolituchy 0Oe3 MMPUMCHCHUA CIICTIHUAJIBHBIX 3HaHuii. B
Ka4e€CTBE€ OCHOBBI JIA Knaccnquaunn ABTOPBI IpcjiararoT KpI/ITepI/II\/'I TUIIa 3a/1a4, peIIacMbIX
HpOBOIlHMOﬁ 3KCHepTI/IBOI>'I, u I(pI/ITCpI/Iﬁ KaTeropruu TOoBapa, B OTHOIICHHUH KOTOPOIO HPOBOAUTCA
DKCIIEpTH3A.

KiroueBbie cJ1oBa: IKCNepTusa, Cy):[eﬁHO-TOBaPOBeIl'-[eCKaH IKCIepTHU3a,
TOBAPOBEAYECCKASA IKCIIEPTU3A, TAMOKCHHASA IKCIIEPTU3A, IKCIIEPTU3A B TAMOKCHHOM /1€J1€.

Elena I. Andreyeva, Russian Customs Academy, PhD in Technics, the Reader and the head
of the Department of merchandising and customs examination, Anatoly V. Nesterov, Doctor of
Laws, Russian Customs Academy, the professor

About the customs examination of goods

Customs examination of goods presents itself a special class of examinations along with the
court merchandising examination and the merchandising examination itself. The need of
classification of the customs examination of goods is dictated by the increase of cases where special
knowledge is demanded. As criteria for classification the authors suggest the criteria of tasks which
are solved by the examination and the criteria of a category of a good being examined.



Key words: examination, court-merchandising examination, customs examination,
merchandising examination

Kyxyrer T.K. , crapumuii npenogaBareiab ThIBUHCKOTO FOCYIapCTBEHHOIO YHUBEPCUTETA

OCHOBEI HAJIOIOBE€ICHUA B KOMMEPUYECCKOM IIpaBe

Baxxnoe mecto B TEOPHUHM KOMMECPUYCCKOI'0O IIpaBa 3aHHUMAIOT BOIIPOCHL HAJI0T000I0KEHUS
Y4aCTHHUKOB TOPTroBOIo 060p0Ta, TaK KaK HCPCAKO OHU OKAa3bIBAKOT BJIMAHUC HaA BBI60p IIOoCJIICAHUMU
CII0CO00B pfalir3allii TOBApPOB, a TaKXKC OpraHu3alli TOBAPOABMIXKCHHA W IIOCICIPOAAXXKHOI'O
oOcnmyxuBaHus. B HacTosel crarbe pacKpbIBaeTCS 3aKOHOMEPHOCTH (DOPMHUPOBAHHUS CTPYKTYPHBIX
OJIEMCHTOB IIpomecca HaJ'IOFOO6J'IO)KeHI/I}I, IIO3HAHUC KOTOpOﬁ SIBIIIETCS OCHOBOM HaJIOTOBEJACHUA B
KOMMCPYCCKOM IIpaBc.

KaroueBblie cjoBa: HAJIOI, HaJIorobeacHue, KOMMeEpUIECKast ACATECJIBbHOCTD,
KOMMEPUIECKOE IIPpaBo.

Taan-ool K. Kuzhuget, University of the Republic of Tyva, senior lecturer

The basis of taxation in the commercial law

The considerable part of the commercial law is based on issues of taxation of trade
operations because they influence significantly the choice of participants of trade market of sale
channels, after-sale service, etc. The author considers regularities of structural elements of taxation
in the connection with commercial law.

Key words: tax, taxation, tax directing, commercial law

KonoBanoBa E.E. , acniupanTka xadeapbl KOMMEPYECKOTO TpaBa U OCHOB IPABOBEICHUS
topuanudeckoro axynsrera MI'Y nmenuM.B. JlomoHocoBa

ITousitue n NMPU3HAKHU PERJIIAMbI

3akoH OIpeaACIIACT PpEeKIIaMy KakK HH(bOpMaLIHIO, OJHaKoO I[aHHBII71 BOIIPpOC B TCOPHUH OCTACTCA
JMCKYCCHOHHBIM, TaK KaK CYIICCTBYIOT pa3jn4HbIC TOYKH 3pCHHS HA NpHPOAY PEKIaMbl, B
COOTBCTCTBHUU C KOTOPBIMH PCKJIaMa U HH(bOpMaHHH paccMarpuBarOTCd KaK PA3JIMYHBIC TTOHATUA,
KaK paBHO3HAYHBIC 00 Kak COOTHOCAIIIUECA KaK O6HIGG 1 4aCTHOC. ABTOpOM CTaTbu IMPOBEACH
AHAJIN3 CYHICCTBYIOIIUX HO3HHI/II>'I TCOpHUU B OTHOIICHHU IOHATUA PCKIIAMBI, UCXOAS U3 MPUCYHIUX
el KBAIM(PUITUPYIOIINX TTPU3HAKOB, a TAKXKE IIeJIeH, 3a/1a4 U (PYHKIINI peKJIaMBbl.

KuroueBsie ciioBa: pexiama, nHGopManusi, NOHATHE PEKJIAMBbI, IeJIM PEeKJIaMBbl, 321241
PERJIAMBbI, (l)yHKIII/[I/l PERJIaMBbI, 3aKoH 0 PERJIIaAME, KBaJ’II/Iq)I/[III/IpleHII/le IMPU3HAKHA PEKJIAMBI.

Ekaterina E. Konovalova, Lomonosov Moscow state university, Law faculty, post-
graduate student of the Department of commercial law and law fundamentals

Definition and characters of advertisement
The Law defines the advertisement as the information, but this issue is still being debatable,
because there are different viewpoints at the nature of advertisement. According to them,
advertisement and information are regarded as equal notion, as different notions and are compared
as the part and the whole. The author considers existing theoretical approaches to the definition od
the advertisement taking into account its qualifying features, as well as goals, tasks and function of
the advertisement.

Key words: advertisement, advertising, ads, information, definition of advertisement,
goals of advertisement, features of advertisement, tasks of advertisement, functions of
advertisement, law on advertising

JOT'OBOPBLI TOPTOBOI'O OBOPOTA
COMMERCIAL TURNOVER CONTRACTS

Janmmua WU.E. , k.10.H., ropuct 3AO «Pycckuii cranaapT»

XpaHeHue rpy3a 1o A0roBopy TpaHCIOPTHOM 3KCIe U UM

B crarbe paccmarpuBaroTcs mpo6aeMbl MPaBOBOM KBaJIM(PUKALIMK OTHOIIEHUH 110 XpaHEHUIO
rpy3a skcneanTopoM. IIpoBonuTCs aHaIM3 CIOPHBIX MMOJIOKEHUH AEHCTBYIOIIETO 3aKOHOIATENbCTBA



O J0roBOp€ TPAHCHOPTHOW H3KCIEIUIMH, IOrOBOpPE IEPEBO3KM, JOTOBOPE XpPAaHEHHUA. ABTOPOM
AA0TCA MPAKTUYCCKUE PEKOMCHAAIHN B YaCTH COCTABJICHHUA AOTOBOpa TpchnopTHoﬁ JKCIIEAUIIN N
1 3alIAThI MHTCPCCOB KIIMCHTA IIPU XPAaHCHHHU I'Py3a SKCIICAUTOPOM.

KiwueBble cj10Ba: [0roBop TPAaHCHOPTHOW JKCHEIUIUM, JI0rOBOP IEePeBO3KH,
IKCIIEAUTOP, XPAaHCHUE I'Py3a, CKIAACKUE NOKYMEHTbI

Irina Y. Danilina, PhD in Laws, senior lawyer with CJSC «The company «Russkiy
Standart»

Freight forwarding contract

The article covers various problems of legal qualification of storage services rendered by
freight forwarder. The article contains analysis of controversial provisions of current legislation
regarding freights forwarding contract, carriage contract, and storage contract. The author gives
practical recommendations regarding drafting of freight forwarding contracts and protection of
client’s interests with respect to storage of goods by freight forwarder.

Key words: freight forwarding contract, contract of carriage, freight forwarder, storage

of goods, warehouse certificates

KocbiueBa E.B., k.10.H., goneHT kadeapbl TpakAaHCKO-TIPABOBBIX  JAMCIUILINH
Koposesckoro ¢unuana MexayHapoJHOro FOpUANYECKOr0 HHCTUTYTA
PeryaupoBaHue cTpaxoBaHusi KOMMepP4YeCKHX PUCKOB

KOMMepcaHT — JIMIO, HpO(l)CCCI/IOHaJ'ILHO OCYHICCTBIIAIOIIEE IMPECANTPHUHUMATCIILCKYIO
ACATCIIBHOCTD, U IJIA HCTO XapaKTCpHa IMOBBIIICHHASA OTBCTCTBCHHOCTD. CTanOBaHI/Ie I[OFOBOpHOfI
OTBCTCTBCHHOCTH — MCXAaHU3M, KOTOpLII\/'I rapaHTUpPyeT 3allUTy HUMYHICCTBCHHLBIX HWHTCPCCOB

CTOpPOH J0roBopa. ABTOp CTarb HCCICAYCT HOPMBI IICf/iCTB}HOHIGFO 3aKOHOJATCJIbCTBA O
0T OBOpHOfI OTBCTCTBCHHOCTH, 00 00beMax OTBETCTBEHHOCTH CTpaxoBIIHKa, O PHUCKC, a TAKXC
HaMC4acT IMYTHU COBCPIICHCTBOBAHHA 3aKOHOAATCIILCTBA B o0JacTu CTpaxOBaHWH OTBCTCTBCHHOCTU
KOMMEPCAHTOB (C Y4€TOM 3apyO0eKHOTO OIIbITA).

KiaroueBbie cJoBa: CTpaxoBaHuE, A0roBOpHas OTBETCTBCHHOCTD, PHCK,
NpeANpPHHUMATEIbCKHI PUCK, J0T0OBOP CTPaXOBaHMS, YOBITKH

Ekaterina V. Kosycheva, PhD in Laws, International Judicial institute (Korolev branch),
Reader of the Department of civil-law disciplines.

Legal aspects of commercial risks insurance

Commercial organization is a professional in business and this enhances its responsibility.
Insuring the contract liability is a mechanism which guarantees property interest of the parties of
the contract. The author considers provisions of the existing legislation concerning contract
liability, liability limits and risk definition (taking the foreign experience into account) and as well
suggests amendments to the RF Civil Code

Key words: insurance, contract liability, risk, entrepreneurial risk, insurance
agreement, damage, business risk, the insurance contract

KOHKYPEHIIMA HA TOBAPHBIX PBIHKAX
COMPETITION ON COMMERCIAL MARKET

bBopnoBosiokoB Il.A., k.10.H., cTapmmii mnpenoaaBareidb Kadeapsl TOCYTapCTBEHHO-
MPaBOBBIX IUCHUIUIMH TroMeHCKOro ropuauyeckoro nactutyra MB/I Poccun

OO0 u3MeHEeHUsIX B MPABOBOM PeryJiMPOBAHNU KOHKYPEHIMHU

[IpaBoBOEe perynupoBaHHE KOHKYPEHLIMM AaKTUBHO COBEPIICHCTBYETCA. ABTOp CTaTbu
aHAJIM3UPYET TIOJOKEHHSI HOBOTO 3akoHa O 3amure KoHkKypeHmuu 2006 roma, oTmedaer
HOBOBBEJIEHUSI B TepMHHOJOTUU. OTHENbHOE BHHMAaHHUE YIEISETCS BOIMpPOCaM MPHUBICYEHUS K
OTBETCTBEHHOCTH U aHalu3y CylneOHOW TMpakTUKH 10 TakuM Jnenam. HemoOGpocoBecTHas
KOHKYpPEHIIMsI — 3ampelieHHas Qopma CONEpHHYeCTBA, OCHOBAaHHWE [UIsl  MPUBICYCHUS
MpeANpPUHUMATEIEH K OTBETCTBEHHOCTH. OJIHAKO COTIACHO 3aKOHY O 3allUTe KOHKYPCHIIUU B
MOHATHE HEAOOPOCOBECTHONM KOHKYPEHIIMM HE BKIIOYACTCSl BBEICHUE B 3a0IyKICHHE



OTHOCHUTCIILHO XapakKTepa, cnocoba 1 Mmecra MMPOU3BOACTBA U HOTpCGI/ITeJIBCKI/IX CBOICTB TOBapa,
XOTs, IO MHCHUIO aBTOpa, SBJIACTCA.

KuaroueBnbie cioBa: KOHKYPE€HIIHSl, KOHKYPCHTHOC€ IIPaBo, 3allilUTa KOHKYPCHIUH, 3akoH o
3al0MTe KOHKYPEHIMH, COINEePHUYECTBO, HEA00POCOBECTHASI KOHKYPEHUWsl, BBeJleHHE B
3a0uysKaeHue noTpedouTest

P.A. Bornovolokov, PhD in Laws, Tyumen legal institute under RF Ministry of Internal
Affairs, senior lecturer of the Department of state-legal disciplines

On changes in the regulation of competition

Regulation of competition is being developed intensively. The author of the article analyses
provisions of the new Law on the protection of competition (2006), outlines the novelties in
terminology. Special attention is paid to the issues of liability and court practice concerning such
cases. Unfair competition is a banned form of competition, a ground for liability for entrepreneurs.
Nevertheless, according to the Law false representation of goods (their origin and characteristics)
is not regarded as unfair competition while, in the opinion of the author, it is meant to be.

Key words: competition, competition law, protection of the competition, unfair
competition, Law on the protection of the competition, false representation of the good to the
consumer

TOPI'OBOE 3AKOHOIATEJIbCTBO POCCUU
COMMERCIAL LEGISLATION OF RUSSIA

KannaypoB A.W., acnupaHT kadeapsl TpakIaHCKOTO IpaBa MOCKOBCKOTO HHCTUTYTA
peanpuHIMaTeILCTBa U npasa, ropuct BBH Legal LLC

HpOﬁJIeMbI peain3alluu npaBa Ha 3aIHUMTY TOBAPHOI'0 3HAKa

CornacHo ¢enepanbaomy 3akony "O 3amute koHKypeHuuu" (ct. 14) ®AC Poccun Bopase
BBIHOCUTH PCIICHWS W TIPEANHCAaHUS B CiIydae, €CIIM €0 YCMOTPCHBI IIPaBOHAPYIICHHA,
AONYIICHHLBIC HpaB006na;LaTeneM B C(bepe HCIIOJIb30BAHUS TOBAPHBIX 3HAKOB. OL[HOBpeMeHHO
yKa3aHHBIM 3aKOHOM (T1. 3 cT. 14) mpeaycMOTpeHO MpaBo 3aMHTEPECOBAHHOTO JIUIA, B 3AIIUTY IIPaB
KOTOPOI'0 BBIHECCHO COOTBCTCTBYIOIICC PCHICHUC DPAC POCCI/II/I, JOBECTH €10 A0 CBCACHHA
PocrnarenTa juisi nmpu3HaHUs HENEHCTBUTEIBHBIM IPENOCTABICHUS IPABOBOM OXpPaHbI TOBAPHOMY
3HAKY. ABTOp CTaTb UIJUIIOCTPUPYET, KAK YKA3aHHBIC HOPMbI CO34AI0T IMPCANOCHUIKHA I
(1)aKTI/III€CK01"O JIMIICHU S npaBoo6naz[aTenel71 HX IIpaB Ha TOBAPHBIC 3HAKH U UX 3allIUTY, a TAKXKC JJIA
HeI[O6pOCOBeCTHOI7I KOHKYPCHIIMK W MHOTI'OYMCJICHHBIX 3J10y1'[OTpe6J'IeHI/II71 CO CTOpPOHBI HMMCHHO
3aMHTepecoBaHHbIX JUI ("moTepreBmNX"). ABTOp Ipe/uiaraeT HalnpaBiIeHHs] COBEPIICHCTBOBAHUS
3aKOHOJATeIbCTBA B JAHHOW 001acTH Ui yCTPAHEHUS CIIOKUBIIEICS CUTYallUH.

KiroueBbie c1oBa: TOBApHBIN 3HAK, CPEACTBO MHAWBHAYAJM3AUMH MPOAYKLIHH,

HHTEJJIEKTyaJibHas c00cTBeHHOCTh, WAC Poccun, Pocnarent, 3akoH 0 3a1uMTe KOHKYPEHIMU.

Andrey |. Kandaurov, post-graduate student at Moscow institute of entrepreneurship and
law, Department of the Civil Law, lawyer of the BBH Legal LLC

Problems of trademarks protection right enforcement

According to the Federal Law "On competition protection” (article 14) the Federal
Antimonopoly Service (FAS of Russia) is authorized to pass the decisions and orders if it discovers
a breach of the law by a trade mark holder during the use of the trade mark. The above mentioned
law (clause 3 of article 14) also sets the right of the interested person the rights of which are
protected by the relevant decision of FAS of Russia to bring the decision to the attention of the
Federal service for Intellectual property, Patents and Trademarks (Rospatent) in order for the latter
to recognize the trade mark protection invalid. The author of the article illustrates how the above
described provisions establish the conditions for the factual loss of the right to the trade marks by
their holders and the right to protect them, as well as for the unfair competition and the abuse of the
rights by the interested persons (“injured persons™). The author introduces certain directions for
improvement of the legislation in this particular sphere in order to discontinue the situation in place.



Key words: trade mark, brand, trade mark protection, brand protection, Federal
Antimonopoly Service, Federal service for Intellectual property, Patents and Trademarks
(Rospatent), Law on competition protection

I[TPEITOJABAHUE KOMMEPUYECKOI'O ITPABA
COMMERCIAL LAW TUITION

Kokopun WU.C., k.10.H., JOUEHT Kadeapbl MPEeANPUHAMATEIBCKOTO U CEPBHUCHOIO IIpaBa
Cankr-IlerepOyprckoro rocynapcTBEHHOIO yHUBEpCUTeTa cepBuca U SkoHoMuku, Uroaesa 3.P.,
K.}0.H., KallUTaH MHWJIMIHUHU, CTapI_HI/Iﬁ ImpenoaaBarciib Ka(i)e,[[pbl I'paXaAaHCKO-TIPABOBbIX JUCHHIIJINH
Y dumckoro opuanueckoro nactutyra MBJ Poccun

MeTonuyeckue 0COOEHHOCTH MPENOJIABAHUSA KOMMEPYECKOro MpaBa B By3e

B COBpPCMCHHBIX YCJIOBHUAX, KOI'Ja 3aKOHOHATCILCTBO IIOABCPracTtcd IMOCTOAHHOMY
HU3MCHCHHIO, BO3pacCTacT HOTpe6HOCTB B O6y‘IeHI/II/I CTYACHTOB MCTOJIOJIOI'MH, KOTOpas HCO6XO,Z[I/IM8.
B OCYILECTBJIEHUU UMHU IpodeccuoHaNbHON JesTenbHOCTH. KoMMepueckoe mpaBo — OTpacib
YaCTHOI'o IipaBa, 3HAYCHHUC MCTOHOJIOI'MU B KOTOpOI71 BCJIIMKO, B CBA3HM C Y€M HC IICPCCTACT OBITH
AKTYaJIbHBIM HCCJIICAOBAHUC W COBCPIICHCTBOBAHUC MCTOAWKU mpernogaBaHuss KOMMCEPYCCKOT'O
IIpaBa KakK yqe6Hof1 AUCLHUIIJINHBI. ABTOpBI IMPECTABJIAIOT HO,Z[pO6HO€ ucciaegJ0oBaHuEe MCETOAO0B
00y4eHHs] KOMMEPUECKOMY TIPaBYy.

KiamoueBnle ciioBa: KOMMEPUYECKOE MpaBo, YaCTHOEC IpaB0, KOMMEPUYECKOEC IPaB0 Kak
yqeﬁﬂaﬂ AUCHHUIIIMHA, MCETOAHUKA oﬁyqe}mﬂ KOMMEPUYECKOMY IIpaBy, ME€TOAbI oﬁyqe}mﬂ
KOMMEPYECKOMY NMpaBy, METOAbI U3YYCHUHA KOMMEPUYECKOT0 ImpaBa.

Igor S. Kokorin, PhD in Laws, Saint-Petersburg State university of service and economics,
Reader of the Department of entrepreneurial and service law, Z. R. Igbayeva, PhD in Laws, Ufa
law institute under the RF Ministry of Internal Affairs, captain of Militia, Senior Lecturer of the
Department of state-legal disciplines
Methodology of teaching Commercial law

When the legislation is being often amended there is a necessity of teaching to the students
the methodology, which is going to be useful for them in their professional life. The commercial
law is a field of Private law, for which the methodology is strongly significant, and in this
connection of high importance is research of the methods of tuition of the Commercial law. The
authors introduce a detailed research of the methods used in teaching commercial law.

Key words: commercial law, private law, commercial law as a legal discipline,
methodology of commercial law, methods of commercial law tuition.

NCTOPUA KOMMEPYECKOI'O ITPABA
HISTORY OF COMMERCIAL LAW
Bui0opnblii B.B. , anBokar
IIpaBoBbie Tpagunuu 3anaga 1 KoMMep4yeckoe npaso Poccun
B Hacrosmen cratbe aBTOp HCCIeAyeT UCTOPUIO PA3BUTHS TOProBOro npasa [epmanuu B mepuon ¢
XI BCK4, OCTAaHABJIMBAsAICb Ha OJ3Talax 3apOoXACHUA U (bOpMHpOBaHHH PAa3JIMYHBIX IIPABOBBLIX
HHCTHUTYTOB (crannmapTuzanum, 3alIUTHI paB norpedurene, MIPOTUBOACHCTBUSA
HCI[O6pOCOBCCTHOﬁ KOHKYPCHIIMHU W TMCPCKYINIIMKAMHU, BO3HHUKHOBCHUS 06BCHHHCHHﬁ (I_ICXOB u
OpaTcTB), BBISBIISIS 00IIME 3aKOHOMEPHOCTH U B3aUMOCBSI3b C POCCUIICKUM KOMMEPUECKHM MPABOM.
KiaroueBble ciioBa: KOMMEpPYECKOE NMpaBo, HCTOPUA KOMMEPUYECKOro rnpasa, TOproBoe npaso,
l'anzeiickuii  cow3 ropoaoB, IaH3eiickass Jura, mnOCpeIHHMYECTBO, HeA00POCOBECTHAS
KOHKYPEHIUsl, COO0IIeCTBO KYNIOB H PeMeCJeHHHKOB, 1eX, Bceolde repmanckoe Toprosoe
YJIOKEeHH e
Vladimir V. VWyborny, attorney
Western legal traditions and the commercial law of Russia
In this article the author introduces the historical research of the development of trade
(commercial) law in Germany beginning from XI-th century considering certain periods when the



basic legal institutes were founded and the way they developed: standards, consumer protection,
measures against the unfair competition and intermediaries, corporation (guilds and communities).

Also the general regularities and interlinks with the Russian commercial law are considered.
Key words: commercial law, trade law, Hanseatic League, intermediaries, unfair competition,
merchants and craftsmen corporations, communities and guilds, the General German
Commercial Code

3APYBEXHOE TOPI'OBOE 3AKOHOJATEJIBCTBO
INTERNATIONAL COMMERCIAL LAW

Amuposa H.A., x.10.H., ropuct Freshfields Bruckhaus Deringer (MockoBckuii oduc)

IIpuHUMIBI HCIOJTHEHHS 00513aTEJILCTB B HOBOM lex mercatoria

HoBoe lex mercatoria (coBpeMeHHOE TOProBO€ IpPaBO) yCTAaHABIMBACT HAPSAAY C JIPYTUMHU
J(Ba OCHOBOIIOJIAraromux IIpUHIOWIIA HCIIOJHCHUSA 00513aTeNLCTB: IIPUHIAIT ,Z[O6pOCOBeCTHOFO
OCYILIECTBIICHUSI TIpaB M HUCHOJHEHUs oOs3anHocTel (principle of good faith) m npunIUn
oOsi3pIBaroleil cuibl noroBopa(pacta sund servanda). OcMbICieHHe 3TUX ABYX MPHUHIUIIOB HOCUT
KaueCTBEHHO HOBLINA XapakTep, HE CBOI[PIMI:Iﬁ K UX TPAKTOBKC B IIPaBC€ OTACJIBbHBLIX I'OCYAapCTB, YTO
CBUICTCIILCTBYCT 00 wux TpaHCHAIIHOHAJIbHOM  XapaKTCpe. ABTOp PACKpBIBACT YKA3aHHBIC
MNPpUHOMUIIEI Ha OCHOBAHHUHM aHAJIM3a MOJIOKCHUN HpI/IHIII/IHOB MCKAYHAPOAHBIX KOMMCEPYCCKUX
noroBopoB (IIpuauumos YHUJIPYA), ITpuniunos eBponerickoro gqoroopHoro npasa (ITE/IT) u
[lepeunss MpUHLIMIOB, TPaBWJI M CTaHAAPTOB lex mercatoria, pa3paboranHoro LleHTpoMm M0
MEXIYHapOIHOMY TpaHcHanmoHansHoMy npaBy ([Ipunmunos CEHTPAIL).

KiioueBbie cioBa: lex mercatoria, INEJAIl, npunuumnsr YHUJAPYA, npuHumMnbi
CEHTPAJI, Toprosoe npaBo, Me:kI1yHapOIHOe TOPIroBoe NpPaBo, NPUHIHUIILI MEAKTYHAPOAHOIO
TOProBOIo nmpapa, NpuHOHUII IlOﬁpOCOBGCTHOCTI/I, HEAO0NMYCTUMOCTD 3J10yHOTpeﬁJ1€HI/Iﬂ nmpaBom,
NPpUHIOHUIT COTPYIHHYECTBA, MNOAPasymMeBaceMbl€¢ YCJI0OBUS, BOCHOJHAKOIIECC TOJKOBAHUEC
A0roBopa, IPHUHIOMII HaAJEKAIEIr0o HCIHOJHCHUS 06ﬂ3aTeJILCTBa, pacta sund servanda,
HCEUCIIOJITHCHU 06ﬂ3aTeJ'leTBa, HapyumieHue OGHSaTeJILCTBa, HEAONMYCTUMOCTD
OQHOCTOPOHHETO OTKa3a oT HCIIOJTHCHUSA 06ﬂ3aTeJII)CTBa, pc€ajibHO€ HUCIIOJTHEHHEC
00s3aTeIbCTBA, CYIIECTBEHHOE HAPYIICHHE 10T0BOPA.

Nina A. Amirova, PhD in Laws, paralegal with Freshfields Bruckhaus Deringer, Moscow
office

Principles of performance of obligations according to the new Lex Mercatoria

(contemporary commercial law)
T he new Lex Mercatoria establishes two main principles of law know as principle of good
faith and pacta sund servanda. The comprehension of the two principles has come to the new level
and can't be turned down to their interpretation in national legal systems for the reasons of their
transnational nature. The author reveals the above principles on the basis of Principles of the
international commercial contracts (UIIDROIT Principles), Principles of the European Contract
Law (PECL Principles), Lex Mercatoria Principles, Rules and Standards, worked out by the Centre
of the international transnational law (CENTRAL Principles).

Key words: new Lex Mercatoria, UNIDROIT Principles, PECL, CENTRAL
Principles, commercial law, international commercial law, principle of good faith,
inadmissibility to abuse of rights, principle of cooperation, implied terms, fill in
interpretation of a contract, principle of the due fulfillment of an obligation, pacta sund
servanda, breach of duty, non-performance, impermissibility of unilateral avoidance of a
contract, specific performance, considerable breach of a contract.

MacaoBa B.A., accucteHT Kadeapbl KOMMEpPYECKOrO IpaBa M OCHOB IPaBOBEIEHUS
ropuaudeckoro ¢axkynsrera MI'Y nmenun M.B. JlomonocoBa
006 ucropuu coznanus Kogexkca mnoBeneHusi MPU NMOCTABKaX TOBAPOB NMOBCEIHEBHOIO



crnpoca (BesmukoOpuranusi) (mepeBoj ¢ aHIJIL.)

B ¢derpane 2010 roma B BenmukoOpuranuu BcTynmui B cuty Kojekc MOBEIEHHS MPHU MOCTaBKaX
TOBAapOB TIOBCETHEBHOTO cmpoca. Ero mNpHHATHIO MpeaiecTBoBaja JAecCATWIETHSS Oopnba
WHTEPECOB, C OJHOW CTOPOHBI, KPYMHEHIIUX pUTEHIEpPOB, a C JpPYrod - MOTpeOuTeNeH,
IIPOU3BOAMTENEH U BIIAJENbLIEB MAJCHbKUX MarasuHoOB, KOTOpbIE HE CIOCOOHBI BBIIEPKUBATH
KOHKYPEHIIMIO C KpynmHeWmumu puteinepamu. HoBeiii Komekc paspabareiBasics Ha OCHOBaHUU
JAHHBIX HCCIIEJOBAHMSI PbIHKA TOBapOB IOBCEAHEBHOIO CIPOCA, C YYETOM IPAKTUKU JEHUCTBUSA
panee mpuHsaToro Komekca moBeneHus cymepMapkeToB. Uwurarento OyaeT MHTEPECHO CPaBHUTh
MOJIOKEHUSI paHee [eMCTBOBABILIET0O W BHOBb MNPHUHATOrO0 aHDmMickux KojekcoB, ocoOeHHO
YUUTBIBas HEABHO Pa3BEpHYBIIYIOCS OOpb0y HHTEPECOB OTEYECTBEHHBIX IPOU3BOAMUTENCH U
pUTEIepOB, CBA3aHHYIO ¢ npuHATHEM DenepanbHOro 3akona ot 28 nexabpst 2009 . N 381-03
"OO6 ocCHOBax TOCYIapCTBEHHOTO pETryIMpPOBaHUS TOPTrOBOW JESITeNIbHOCTH B Poccuiickoii
Oenepanun" (BcTynui B cuity ¢ 1 gespanst 2010 1)

Varvara A. Maslova, Lomonosov Moscow state university, Law faculty, assistant of the
Department of commercial law and law fundamentals
The history of the Grocery Supply Code of Practice.

Konexc noBenenus cynepmapkeroB (BenukoOpuranus) (mepeBos ¢ aHI.)
The Supermarket Code of Practice (translated into Russian)

Konexkc moBegeHnsi mpH IOCTaBKe TOBAapOB NOBCeIHEBHOro cmpoca (BemukoOpuranus)
(mepeBoj ¢ aHrII.)
The Grocery Supply Code of Practice (translated into Russian)



